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CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[16CFRPart302] 

CHILDREN'S  SLEEPWEAR  IN  SIZES  7 
THROUGH  14 

Proposed  Requirement  for  Advertising  of 
Noncomplying  Items  of  Children’s  Sleep- 
wear  in  Sizes  7  Through  14 

In  this  document  the  Consumer  Prod¬ 
uct  Safety  Commission  proposes  an 
amendment  to  16  CFR'302.21,-the  regu¬ 
lation  which  prescribes  labeling,  record¬ 
keeping,  and  other  requirements  for  chil¬ 
dren’s  sleepwear  items  subject  to  the 
Standard  for  the  Flammability  of  Chil¬ 
dren’s  Sleepwear:  sizes  7  through  14  (FF 
5-74)  to  add  a  provision  applicable  to 
advertisements  for  items  which  do  not 
comply  with  the  Standard  and  which  are 
offered  for  sale  on  or  after  May  1,  1975, 
through  May  1,  1978. 

Background.  The  Standard  was  issued 
by  the  Consumer  Product  Safety  Com¬ 
mission  under  the  Flammable  Fabrics 
Act  (15  U.S.C.  1191  et  seq.)  on  May  1, 
1974  (39  FR  15214),  to  become  effective 
May  1,  1975,  and  was  amended  to  add  a 
requirement  for  labeling  of  items  which 
are  manufactured  in  accordance  with  the 
Standard  on  March  21,  1975  (40  FR 
12811)  (as  corrected  by  a  notice  pub¬ 
lished  in  the  Federal  Register  on  March 
27,  1975  (40  FR  13547)).  Although  the 
manufacturing  of  items  of  children’s 
sleepwear  in  sizes  7  through  14  which 
do  not  comply  with  the  Standard  on  and 
after  May  1,  1975,  is  prohibited,  sale  of 
children’s  sleepwear  items  in  sizes  7 
through  14  which  were  manufactured 
before  the  effective  date  of  the  Standard 
and  which  are  in  the  inventory  of  manu¬ 
facturers,  wholesalers,  and  retailers  on 
the  effective  date  of  the  Standard  is  al¬ 
lowed  after  May  1,  1975. 

In  the  Federal  Register  of  April  1, 
1975,  (40  FR  14584),  the  Commission  is- 
sued  an  enforcement  regulation,  16  C3FR 
302.21,  to  prescribe  labeling,  recordkeep¬ 
ing,  and  other  requirements  for  items  of 
children’s  sleepwear  which  are  subject 
to  the  Standard. 

Among  the  provisions  of  this  regula¬ 
tion  is  the  requirement  of  §  302.21(d) 
that  every  person  who  sells  noncomply¬ 
ing  items  of  children’s  sleepwear  in  sizes 
7  through  14  at  retail  establishments 
after  May  1,  1975,  must  segregate  all 
items  which  comply  with  the  Standard 
so  that  no  other  items  of  children’s 
sleepwear  in  sizes  7  through  14  are  lo¬ 
cated  within  91  centimeters  (36  inches) 
of  complying  items,  and  identify  dis¬ 
plays  or  complying  items  with  at  least 
one  sign  which  states;  “Flame  Resistant. 
Complies  with  the  Standard  for  the 
Flammability  of  Children’s  Sleepwear 
(FF  5-74) ’’^  displays  of  noncomplying 
items  must  be  id^Ufled  by  at  least  one 
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sign  which  states:  “Flammable.  Does  Not 
Meet  Standard  for  the  Flammability  of 
Children’s  Sleepwear  (FF  5-74) .’’ 

Additionally,  the  provisions  of  S  302.21 
(b)  (8)  and  paragraph  .6(b)  of  the 
Standard,  as  amended,  require  that  all 
items  of  children’s  sleepwear  in  sizes  7 
through  14  which  are  manufactured  rni 
or  after  May  1,  1975,  through  May  1, 
1978,  and  which  comply  with  the  Stand¬ 
ard  must  bear  a  label  which  is  conspicu¬ 
ous,  legible,  and  readily  visible  at  the 
point  of  sale  to  state:  “Flame  Resistant. 
U.S.  Standard  FF  5-74.” 

The  purpose  of  these  provisions  in  the 
regulation  is  to  facilitate  identification 
of  complying  children’s  sleepwear  items 
in  sizes  7  through  14  by  consumers. 

Purpose  of  this  proposal.  In  its  present 
form,  the  regulation  will  facilitate  iden¬ 
tification  of  complying  and  nonconmly- 
ing  items  of  children’s  sleepwear  in  sizes 
7  through  14  if  the  items  are  offered  for 
sale  to  consumers  at  a  store  or  other  re¬ 
tail  establishment  where  consumers  may 
examine  the  goods  before  purchasing 
them.  However,  if  children’s  sleepwear 
items  in  sizes  1  through  14  are  offered 
for  sale  to  consumers  by  direct  mail,  tele¬ 
phone  solicitation,  or  other  method  of 
sale  by  which  the  consumer  does  not 
have  the  opportunity  to  examine  the 
goods  before  purchase,  no  provision  oi 
the  existing  regulation  requires  the  seller 
to  state  whether  or  not  the  items  comply 
with  the  Standard. 

For  this  reason,  the  Commission  pro¬ 
poses  to  amend  the  i^egulation  to  require 
that  when  noncomplying  items  of  chil¬ 
dren’s  sleepwear  in  sizes  7  through  14 
are  offered  for  sale  to  consumers  by  mail 
order  or  under  other  circumstances 
where  the  consumer  does  not  have  the 
opportunity  to  examine  the  goods  before 
purchase,  on  or  after  May  1,  1975, 
through  May  1,  1978,  all  advertisements 
fpr  such  goods  must  contain  a  clear  and 
conspicuous  disclosure  of  the  statement 
“Flammable.  Does  Not  Meet  Standard 
for  the  Flammabilitv  of  Children’s  Sleep- 
wear  (FF  5-74) .  Should  not  be  worn  near 
sources  of  fire.”  Additionally,  if  items 
which  comply  with  the  Standard  are  ad¬ 
vertised  in  catalogs  or  other  promotional 
materials  containing  advertisements  for 
noncomolsdng  items  on  or  after  May  1, 
1975,  through  May  1,  1978,  all  items 
which  comply  with  the  Standar(j  must  be 
identified  with  a  clear  and  conspicuous 
disclosure  of  the  statement  “Flame  re¬ 
sistant.  U.S.  Standard  FF  5-74.” 

The  provisions  of  the  proposed  amend¬ 
ment  are  applicable  only  to  those  cata¬ 
logs  or  other  promotional  items  which 
contain  advertisements  for  ntmcomply- 
ing  items  and  which  are  distributed  on 
or  after  May  1,  1975,  through  May  1, 
1978. 

Proposal.  Pursuant  to  provisions  of 
the  Flammable  Fabrics  Act  (sec.  5,  67 


Stat.  112-113,  as  amended  81  Stat.  571; 

15  U.S.C.  1194),  and  under  authority 
vested  in  the  Consumer  Product  Safety 
Commission  by  the  Consumer  Product 
Safety  Act  (Public  Law  92-573,  sec.  30 

(b) ,  86  Stat.  1231;  15  U.S.C.  2079(b)), 
the  Commission  proposes  to  amend  16 
cm  302.21  by  redesignating  paragraphs 

(c) ,  (d),  (e),  (f),  and  (g)  as  paragraphs 

(d) ,  (e),  (f),  (g),  and  (h),  respectively, 
and  by  addiiig  paragraph  (c)  as  follows: 

§  302.21  Oiildren’s  sleepwear,  sizes  7 
through  14 — labeling  recordkeeping, 
retail  display,  and  guaranties  under 
FF5-74. 

«  «  «  •  • 

(c)  Advertisements.  If  noncomplying 
items  of  children’s  sleepwear  in  ^es  7 
tlurough  14  are  offered  for  sale  to  con¬ 
sumers  on  or  after  May  1,  1975,  through 
May  1,  1978,  by  direct  mail  advertise¬ 
ments,  catalogs,  telephone  solicitation,  or 
in  any  other  circumstances  where  the 
consumer,  in  the  ordinary  course  of  deal¬ 
ing,  is  not  afforded  an  opportunity  to 
inspect  the  item  before  receiving  it,  all 
sucih  noncomplying  items  shall  be  identi¬ 
fied  a  clear  and  conspicuous  disclo¬ 
sure  of  the  statement  “Flammable.  Does 
Not  Meet  Standard  for  the  Flammability 
of  Children’s  Sleepwear  (FF  5-74). 
Should  hot  be  worn  near  sources  of  fire.” 
If  items  which  comply  with  the  Stand¬ 
ard  are  advertised  in  catalogs  or  other 
promotional  materials  containing  adver¬ 
tisements  for  noncomplying  items  of 
children’s  sleepwear  in  sizes  7  through 
14  on  or  after  May  1, 1975,  through  May 
1,  1978,  all  items  which  comply  with  the 
Standard  shall  be  identified  with  a  clear 
and  consoicuous  disclosure  of  the  state¬ 
ment  “Flame  resistant.  U.S.  Standard 
FF  5-74.” 

•  •  »  •  • 

(Sec.  5,  67  Stat.  112-113,  as  amended  81  Stat. 
571;  16  Uh.C.  1194.) 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  November  21,  1975, 
written  conunents  regarding  this  pro¬ 
posal.  Comments  received  after  Novem¬ 
ber  21, 1975,  will  be  considered  whenever 
prskcticable.  Comments  and  any  accom¬ 
panying  material  should  be  submitted, 
preferably  in  five  copies,  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
C(xnments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  10th  Floor,  1750 
K  Street,  Washington,  D.C.,  during 
working  hours  Monday  through  Friday. 

Dated:  October  17,  1975. 

Sadye  E.  Dunn, 
Secretary,  Consu\ner  Product 
Safety  Commission. 

[TR  Doc.7&-a8437  Filed  10-21-76:8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 
CHILDREN'S  SLEEPWEAR 

Retail  Display  Requirements;  Policy 
Statement 

In  this  notice  the  Consumer  Product 
Safety  Commission  issues  a  policy  state¬ 
ment  to  clarify  application  of  the  retail 
display  requirements  of  16  CFR  302.21(c) 
to  certain  items  of  children’s  sleepwear 
in  sizes  7  through  14  manufactured  be¬ 
fore  May  1, 1975. 

Background.  The  Standard  fmr  the 
Flammability  of  Children’s  Sleepwear; 
sizes  7  through  14  (FF  5-74)  was  issued 
by  the  Commission  imder  the  Flamma¬ 
ble  Fabrics  Act  (15  U.S.C.  1191  et  seq.) 
on  May  1.  1974  (39  FR  15210)  with  an 
effective  date  of  May  1,  1975.  and  sets 
forth  requirements  for  sampling  and 
testing  of  fabric  and  garments  Intended 
for  use  as  children’s  sleepwear  in  sizes 
7  through  14.  The  Standard  was  amended 
on  March  21.  1975  (40  FR  12811)  (as 
corrected  by  a  notice  published  in  the 
Federal  Register  on  March  27. 1975  (40 
FR  13547) )  to  require  all  items  of  chil¬ 
dren’s  sle^wear  in  sizes  7  through  14 
manufactured  between  May  1.  1975  and 
May  1.  1978.  to  be  label  with  the  state¬ 
ment  “Flame  Resistant.  U.S.  Standard 
FF  5-74.’’ 

In  the  Federal  Register  of  April  1, 
1975  (40  FR  14854) .  the  Commission  is¬ 
sued  enforcement  regulations  (16  CFR 
302.21)  i^pUcable  to  children’s  sleepwear 
items  in  sizes  7  through  14.  to  become 
effective  May  1.  1975.  Provisions  of 
§  302.21(b)  (8)  of  those  regulations  state 
that  the  Skfflrmatlve  label  required  by  the 
amended  Standard  to  Indicate  that  the 
item  complies  with  the  Standard  must 
be,  “mmninent.  conspicuous,  legible  and 
readily  visible  at  the  point  of  sale  to 
ultimate  consumers.’’  but  do  not  require 
the  label  to  be  permanent.  Provisions  of 
§  302.21(b)  (7)  require  all  garments 
which  are  subject  to  the  Standard  to 
bear  a  permanent  stamp  or  label  to  indi¬ 
cate  the  production  unit  identification. 
As  issued  by  the  Commission  on  April  1. 
1975.  provisions  of  SS  302.21(b)  (4)  and 
(7)  required  that  if  the  garment  pro¬ 
duction  unit  Identification  is  not  readily 
visible  at  the  point  of  sale,  the  package 
containing  the  item  must  be  labeled  to 
dii^f^  the  garment  production  unit 
identification.  On  July  2. 1975.  the  C^iHn- 
mission  published  a  notice  in  the  Federal 
Register  (40  FR  27932)  to  announce  that 
those  sections  of  the  regulations  were 
amended  to  require  that  garments  sub¬ 
ject  to  the  Standard  must  have  either  a 
garment  production  unit  Identification 
or  a  style  identificaticm  which  is  readUy 
visible  at  the  point  of  sale. 

Section  302.21(c)  of  the  regulatiohs 
requires  that  any  retailer  who  handles 
itrais  of  children’s  sleepwear  in  sizes  7 
through  14  which  do  not  comply  with  the 
Standard  must  display  those  nonctmi- 
plying  items  in  a  location  at  least  91 
centimeters  (36  inches)  from  any  com¬ 
plying  items,  and  identify  all  lumcom- 
plying  items  with  a  sign  which  states: 
“Flammable.  Does  Not  Meet  Stsmdard 
tor  the  Flammability  of  Children’s  Sleep- 
wear  (PF  5-74) .’’ 


Although  the  Standard  and  the  en¬ 
forcement  regulations  did  not  become 
effective  until  May  1,  1975,  some  manu¬ 
facturers  of .  children’s  sleepwear  in  sizes 
7  through  14  manufactured  items  in 
those  sizes  which  met  all  of  the  sampling 
and  testing  requh^ments  of  the  Standard 
before  that  date.  However,  some  of  these 
items  do  not  meet  the  requirement  of 
paragraph  .6(b)  of  the  Standard,  as 
amended,  and  §  302.21(b)  (8)  of  the  regu¬ 
lations  for  an  affirmative  label  to  indicate 
that  they  are  manufactured  in  accord¬ 
ance  with  the  Standard,  and  in  some 
cases  do  not  meet  all  requirements  of 
$$  302.21(b)  (4)  and  (7)  for  a  readily 
visible  garment  production  unit  identifi¬ 
cation  or  style  identification. 

A  retailer  has  asked  whether  gar¬ 
ments  manufactured  before  May  1, 1975, 
which  meet  the  sampling  and  testing  re¬ 
quirements  of  the  regulation,  but  which 
do  not  bear  the  required  affirmative 
labels,  or  g;arment  production  unit  iden¬ 
tifications  or  style  identifications  which 
meet  all  requiremoits  of  the  regulations, 
must  be  displayed  as  “noncomplying’’ 
items  in  accordance  with  S  302.21(c)  of 
the  regulations. 

The  purpose  of  the  requirement  in  the 
Standard  for  a  label  to  identify  items 
which  are  manufactured  to  comply  with 
the  Standard,  and  of  the  requirement 
in  the  enforcement  regulations  for  physi¬ 
cal  segregation  and  identification  of  dis¬ 
plays  of  complying  and  noncomplying 
items  is  to  facilitate  identification  of 
complying  and  noncomplying  sleepwear  • 
items  in  sizes  7  through  14  by  consumers. 

The  Commission  observes  that  gar¬ 
ments  which  were  manufactured  before 
May  1,  1975,  in  accordance  with  the 
sampling  and  testing  requirements  of  the 
Standard  *but  which  do  not  bear  the  re¬ 
quired  affirmative  labels  of  garment  pro¬ 
duction  unit  identifications  or  style  iden¬ 
tifications  give  the  same  protection  to 
the  consumer  against  bum  injuries  from 
accidental  ignition  of  clothing  as  items 
which  comply  with  all  of  these  labeling 
reqilir^nents  as  well  as  the  sampling  and 
testing  requirements  of  the  Standard. 
The  Commission  also  observes  that  if  re¬ 
tailers  were  required  to  identify  items 
which  were  manufactured  in  accordance 
with  the  sampling  and  testing  require¬ 
ments  of  the  Standard  but  which  do  not 
bear  affirmative  labels  or  garment  pro¬ 
duction  unit  Identifications  or  style  iden¬ 
tifications  meeting  all  requirements  of 
S§  302.21(b)(4),  (7)  and  (8).  as  “Flam¬ 
mable.’’  and  were  required  to  display 
them  together  with  items  which  do  not 
meet  the  sampling  and  testing  require¬ 
ments  of. the  Standard,  consvuners  would 
receive  no  additional  benefit,  and  the  sale 
of  merchandise  which  gives  consumers 
the  protection  which  the  Standard  was 
intended  to  provide  would  be  discouraged. 

Policy.  For  these  reasons,  the  Com¬ 
mission  issues  the  following  stat^ent  of 
policy  regarding  application  of  16  CFR 
302.21(c)  to  certain  items  of  children’s 
sleepwear  in  sizes  7  through  l4  which 
were  manufactured  before  May  1,  1975: 

For  purposes  of  the  retail  display  and 
identification  requirements  of  16  CFR 
302.21(c),  and  for  those  purposes  only, 
any  item  which  was  manufactured  before 
May  1, 1975,  and  for  which  a  retailer  has 


documentary  evidence  of  compliance 
with  all  sampling  and  testing  require¬ 
ments  of  the  Standard  (FP  5-74) ,  will  be 
deemed  to  be  a  complsring  item  not¬ 
withstanding  the  absence  of  an  affirma¬ 
tive  label  to  indicate  compliance  with 
the  Standard  as  required  by  paragraph 
.6(b)  of  the  Standard  and  16  C^FR  302.21 
(b)  (8) .  or  the  absence  of  a  garment  pro¬ 
duction  imit  idoitification  or  style  iden¬ 
tification  which  meets  all  requirements 
of  16  C:fR  302.21(b)  (4)  and  (7),  pro¬ 
vided  that  such  an  item  complies  with 
all  othA*  labeling  requirements  of  16  CFR 
302.21(b). 


Dated:  October  17.  1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

IFR  DOC.7&-28464  Filed  10-21-75;8:4S  ami 


CHILDREN'S  SLEEPWEAR 

Garment  Production  Unit  Identification; 

Policy  Statement 

In  this  notice,  the  Consumer  Product 
Safety  Commission  issues  a  policy  state- 
ment  regarding  the  provisions  of  16  CFR 
302.19(b)(8)  and  16  CFR  302.21(b)(7). 
which  set  forth  requirements  for  gar¬ 
ment  production  unit  identifications  on 
children’s  sleepwear  garments  subject  to 
the  Standard  for  the  Flammability  of 
Children’s  Sleepwear  (DOC  PF  3-71;  as 
amended) .  applicable  to  items  in  sizes  0 
through  6X,  or  to  the  Standard'  for  the 
Flammability  of  Children’s  Sleepwear; 
sizes  7  through  14  (FF  5-74),  both  of 
which  were  issued  under  the  Flammable 
Fabrics  Act  (15  n.S.C.  1191  et  seq.). 

Background.  The  Standard  for  the 
Flammability  of  Children’s  Sleepwear 
(DOC  FF  3-71;  as  amended)  was  pub¬ 
lished  in  the  Federal  Register  on 
July  21, 1972  (37  FR  146224) .  and  became 
effective  July  29.  1972.  ’The  Standard 
for  the  Flammability  of  Children’s  Sleep- 
wear;  sizes  7  throuidi  14  (FP  5-74)  was 
issued  by  the  Commission  on  May  1, 
1974  (39  FR  15210)  With  an  effective 
date  of  May  1,  1975.  Both  Standards 
contain  a  requirement  that  childroi’s 
sleepwear  must  be  manufactured  in 
production  units  which  are  limited  in  size 
by  the  Standards,  and  both  Standards 
set  forth  procedures  for  sampling  and 
testing  garments. 

In  the  Federal  Register  of  February  7, 
1974  (39  FR  4852),  the  Commission 
issued  enforcement  regulations,  16  CFR 
302.19,  to  prescribe  labeling  and  advertis¬ 
ing  requirements  implicable  to  children’s 
sleeowear  items  in  sizes  0  through  6X. 
In  the  Federal  Register  of  April  14, 1975 
(40  FR  16654),  the  Commi^ion  issued 
an  amendment  to  these  regulations,  16 
CFR  302.19(b)  (8).  to  require  that  every 
children’s  sleepwear  garment  in  sizes  0 
through  6X  manufactured  on  or  after 
May  14.  1975,  must  bear  a  permanent 
label  or  stamp  to  designate  the  garment 
production  unit  in  which  the  garment 
was  manufactured. 

In  the  Federal  Register  of  April  1, 
1975  (40  FR  14584).  the  Commission 
issued  enforcement  regulations,  16  CFR 
302.21,  applicable  to  children’s  sleepwear 
items  in  sizes  7  through  14.  Section 


federal  REGISTEt,  VOL  40,  NO.  205— WEDNESDAY,  OCTORER.  22,  1975 


49538 


NOTICES 


302.21(b)(7)  of  those  regulations  re¬ 
quires  that  each  sleepwear  garment  in 
sizes  7  through  14  manufactured  after 
May  1, 1975,  must  bear  a  permanent  labtel 
or  stamp  to  designate  the  production 
unit  in  which  the  garment  was  manu- 
f  RctfUr^^ 

On  April  18,  1975,  the  American 
Apparel  Manufacturer’s  Association 
(AAMA)  petitioned  the  Commission,  re¬ 
questing  among  other  things  that  the 
Commission  issue  a  statement  of  clari¬ 
fication  to  the  effect  that  neither  the 
provisions  of  16  CPR  302.19(b)  (8)  nor 
of  16  CPR  302.21(b)(7)  prohibit  the 
garment  production  unit  identification 
from  appearing  on  a  label  containing 
other  information.  The  petition  from 
AAMA  states  that  both  sections  set  forth 
specific  requirements  which  must  be  met 
if  a  separate  label  is  used  for  the  gar¬ 
ment  production  unit  identification,  but 
neither  section  contains  language  to 
make  the  use  of  a  septrate  label  for  the 
garment  production  unit  identification 
mandatory. 

AAMA  also  states  that  some  language 
in  the  preamble  to  the  amendments  to 
16  CPR  302.19,  published  on  April  14, 
1975  (40  PR  16654)  indicates  that  provi¬ 
sions  of  that  regulation  do  not  allow  the 
garment  production  unit  identification  to 
appear  on  a  label  containing  other  in¬ 
formation,  although  no  langiiage  in  the 
text  of  the  regulation  specifically  re¬ 
quires  the  use  of  a  separate  label  for  the 
garment  production  unit  identification. 

The  Commission  concludes  that  no 
provision  of  either  of  the  regulations  in 
question  prohibits  the  placement  of  the 
garment  production  unit  identification  on 
a  label  containing  other  information, 
and  that  a  statement  of  clarification 
should  be  issued. 

Policy.  Por  these  reasons,  the  Com¬ 
mission  issues  this  statement  of  policy 
regarding  the  requirements  of  16  CPR 
302.19(b)(8)  and  16  CPR  302.21(b)(7); 

No  provision  of  16  CPR  302.19(b)  (8) 
or  of  16  CPR  302.21(b)(7)  prohibits 
placement  of  a  garment  production  unit 
identification  on  a  label  containing  other 
information.  Provided,  however,  that 
when  the  garment  production  unit  iden¬ 
tification  appears  on  a  label  containing 
other  information,  provisions  of  16  CPR 
302.19(b)(7)  and  16  CPR  302.21(b)(6) 
require  that  the  garment  production  unit 
identification  must  be  set  forth  separa.te- 
ly  from  any  other  information  appearing 
on  the  same  label,  and  that  information 
not  required  by  the  applicable  enforce¬ 
ment  regulation  (16  CTR  302.19  or  16 
CPR  302.21),  but  placed  on  the  same 
label  with  the  garment  production  imit 
identification,  shall  not  interfere  with 
the  garment  production  unit  identifica¬ 
tion. 

Dated:  October  17, 1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 
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CHILDREN’S  SLEEPWEAR 

Recordkeeping  Requirements  for  Garments 
Manufactured  on  or  After  May  1,  1975, 
From  Fabric  Manufactured  ^fore  May 
1, 1975;  Policy  Statement 

In  this  notice,  the  Consumer  Product 
Safety  Commission  issues  a  policy  state¬ 
ment  to  clarify  application  of  certain 
recordkeeping  requirements  which  ap¬ 
pear  in  the  enforcement  regulations  ap¬ 
plicable  to  children’s  sleepwear  garments 
in  sizes  7  through  14  (16  CPR  302.21)  if 
those  garments  are  manufactured  on  or 
after  May  1,  1975,  from  fabric  manu¬ 
factured  before  May  1, 1975. 

Background.  ’The  Standard  for  the 
Flammability  of  _Chlldren’s  Sleepwear; 
sizes  7  through  14  (FP  5-74)  was  issued 
by  the  Commission  under  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191  et  seq.)  on 
May  1,  1974  (39  PR  15210),  with  an  ef¬ 
fective  date  of  May  1, 19.75,  and  sets  forth 
requirements  for  sampling  and  testing  of 
fabric  and  garments  intended  for  use  as 
children’s  sleepwear  in  sizes  7  through 
14.  The  Standard  was  amended  on  March 
21,  1975  (40  PR  12811)  (as  corrected  by 
a  notice  published  in  the  Federal  Regis¬ 
ter  on  March  27,  1975  (40  PR  13547)) 
to  require  all  items  of  children’s  sleep- 
wear  in  sizes  7  through  14  manufactured 
between  May  1,  1975,  and  May  1,  1978. 
to  be  labeled  with  the  statement;  “Flame 
Resistant.  U.S.  Standard  PP  5-74.’’ 

In  the  Federal  Register  of  April  1, 
1975  (40  PR  14584) ,  the  Commission  is- 
sued  enforcement  regulations  (16  CPR 
302.21)  to  establish  recordkeeping  and 
other  requirements  applicable  to  chil¬ 
dren’s  sleepwear  in  sizes  7  through  14,  to 
become  effective  May  1, 1975. 

Among  the  recordkeeping  require¬ 
ments  of  the  regulations  is  S  302.21(d) 
(4)  (i) ,  which  provides  that  persons  who 
manufacture,  import,  or  otherwise  ini¬ 
tially  introduce  garments  which  are  sub¬ 
ject  to  the  Standard  into  interstate  com¬ 
merce,  must  maintain  records  to  show 
the  fabric  production  unit  identification 
of  the  fabrics  used  in  each  production 
unit  of  garments. 

On  April  18, 1975,  the  American  Asso¬ 
ciation  of  Apparel  Manufacturers 
(AAMA)  petitioned  the  Commission  for 
clarification  of  provisions  of  9  302.21  (d) 
(4)  (1)  with  regard  to  garments  in  sizes  7 
through  14  manufactured  on  or  after 
May  1,  1975,. from  fabrics  which  were 
manufactured  before  that  date.  In  this 
petition,  AAMA  indicates  that  fabrics 
intended  for  use  in  children’s  sleepwear 
in  sizes  7  through  14  which  were  manu¬ 
factured  before  May  1, 1975,  the  effective 
date  of  the  Standard,  are  not  subject  to 
the  requirement  to  have  assigned  pro¬ 
duction  unitf  identifications.  AAMA 
states  that  a  policy  statement  to  clarify 
the  application  of  the  provisions  of 
9  302.21(d)  (4)  (i)  is  needed  to  allow  gar¬ 
ment  manufacturers  to  utilize  fabrics 
manufactured  before  May  1, 1975,  in  the 
production  of  garments  manufactured 
after  the  effective  date  of  the  Standard. 


When  it  issued  the  Standard  (PP  5-74) 
and  the  enforcement  regulations  (16 
CPR  302.21),  the  Commission  did  not 
intend  to  prohibit  the  use  of  fabric  which 
passes  the  test  criteria  and  was  manu¬ 
factured  before  May  1,  1975,  in  the  pro¬ 
duction  of  any  sleepwear  garments  man¬ 
ufactured  on  or  after  May  1, 1975,  which 
are  subject  to  the  Standard. 

The  Commission  observes  that  fabrics 
manufactured  before  May  1,  1975,  are 
not  subject  to  the  Standard,  and  for  that 
reason  are  not  required  to  be  manufac¬ 
tured  in  production  units.  The  Commis¬ 
sion  further  observes  that  if  fabrics 
which  were  not  manufactured  in  produc¬ 
tion  imits  are  used  on  or  after  May  1, 
1975,  to  make  garments  which  are  sub¬ 
ject  to  the  Standard,  the  garment  manu¬ 
facturer  will  not  be  able  to  record  the 
fabric  production  unit  identification 
where  none  exists.  However,  the  Com- 
mission^bserves  that  any  sleepwear  gar¬ 
ment  in  sizes  7  through  14  manufactured 
on  or  after  May  1,  1975,  miut  meet  the 
test  criteria  and  aU  other  r^uirements 
of  the  Standard  (PP  5-74) . 

On  April  25, 1975,  the  Commission  took 
action  to  grant  that  part  of  the  AAMA 
petition  which  requested  issuance  of  a 
policy  statement  to  clarify  the  applica¬ 
tion  of  the  regulations  to  garments  man¬ 
ufactured  on  or  after  May  1,  1975,  from 
fabric  manufactured  before  May  1, 1975. 
The  Commission  notified  AAMA  of  its 
decision  by  telephone  on  April  25,  1975 ; 
issued  a  press  release  to  announce  its 
decision  to  the  public  on  April  28,  1975; 
and  confirmed  its  notification  to  AAMA 
by  letter  dated  May  14, 1975. 

Policy.  For  the  reasons  set  forth  above, 
the  Commission  makes  the  following 
statement  of  policy  regarding  the  appli¬ 
cation  of  16  CPR  302.21(d)  (4)  (1)  to  cer¬ 
tain  fabrics  manufactured  before  May  1. 
1975. 

No  provision  of  the  Standard  for  the 
Flammability  of  Children’s  Sleepwear; 
sizes  7  through  14  (PP  5-74)  or  of  the 
enforcement  regulations  at  16  CPR  302.21 
prohibits  the  utilization  of  fabric  which 
was  manufactured  before  May  1,  1975, 
and  which  was  not  manufactured  in  pro¬ 
duction  unitSi,  in  the  manufacture  of 
children’s  sleepwear  garments  which  are 
subject  to  the  Standard.  When  such  fab¬ 
ric  is  utilized  in  the  manufacture  of  such 
garments,  the  inability  of  the  garment 
manufacturer  to  record  the  fabric  pro¬ 
duction  unit  identification  of  such  fabric 
does  not  constitute  a  violation  of  16  CPR 
302.21(d)(4)  (i). 

Dated:  October  17,  1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Power  Safety  Commission. 
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